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Commissioner for Patents 
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Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith is a Response to the December 2, 2004 Office Action in the above-identified 
application. 

^ Applicant(s) petitions for an extension of time under 37 CFR § 1 .1 36 [fees: 37 CFR 
§1.1 7(a)( 1 )-(5)] for the total number of months checked below: 



EXTENSION 



FEE FOR SMALL 
ENTITY 



FEE FOR OTHER THAN 
SMALL ENTITY 



1 month 


□ 


$60.00 


13 


$120.00 


2 months 


□ 


$225.00 


□ 


$450.00 


3 months 


□ 


$510.00 


□ 


$1020.00 


4 months 


□ 


$795.00 


□ 


$1,590.00 


5 months 


□ 


$1080.00 


□ 


$2,160.00 



□ An extension for months has already been secured and the fee paid therefor of 

is deducted from the total fee due for the total months of extension now 



requested. 



CERTIFICATE OF MAILING 
(37 C.F.R. § 1.8(a)) 

I hereby certify that this paper (along with any referred to as being attached or enclosed) is being deposited with the United States 
Postal Service on the date shown below with sufficient postage as Express Mail Post Office To Address in an envelope addressed to 
the Commissioner for Patents, P.O. Box 1450, Alexandria, VA, 22313-1450 

Shvh-Jve Wang 



Name of Person Mailing Paper 



January 17. 2006 



Date of Deposit 
LAI-2222916vl 











Signature of Ptf 


'46n Mailing Paper 
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£<] If an additional extension of time is required, please consider this a petition therefor. 

FEES FOR CLAIMS: 

□ Applicant claims small entity status pursuant to 37 CFR 1 .27. 



The fees for claims (37 CFR § 1 .16(b)-(d)) have been calculated as shown below: 



Total Claims 10 - 20 = 0 


x $50.00 


$0.00 


Independent Claims 3 - 3=0 


x $200.00 


$0.00 


Multiple Dependent Claims (if applicable) 


□ 


$0.00 


TOTAL OF ABOVE CALCULATIONS 




$0.00 


Reduction by X A for Filing by Small Entity. 
Note 37 CFR §§ 1 .9, 1 .27, 1 .28. 


□ 


$0.00 


TOTAL FEES FOR CLAIMS SUBMITTED HEREWITH 


$0.00 



ADDITIONAL PAPERS: 

O Information Disclosure Statement. 

FEE PAYMENTS: 

O A check in the amount of is enclosed to cover the above fee(s). 

^ Charge Jones Day's Deposit Account No. 50-2468 in the amount of $ 120.00 . 

The Commissioner is authorized to charge Jones Day's Deposit Account No. 50-2468 
for any fees required under 37 CFR §§1.16 and 1.17 that are not covered, in whole or 
in part, by a check enclosed herewith and to credit any overpayments to said Deposit 
Account 50-2468. 

Respectfully submitted, 



Dated: January 17. 2006 



555 South Flower Street 
50 th Floor 

Los Angeles, California 90071 
213-489-3939 
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Office Action Summi 



\Application No. 

A 

10/828,430 

i 



Examiner 
Alan Cariaso 



Applicant(s) 

MAGLICA, ANTHONY 



Art Unit 
2875 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1704(b). 

Status 

Responsive to communication(s) filed on 31 May 2005 . 
2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 8-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 8 is/are allowed. 

6) ^ Claim(s) 9 and 10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152: 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) El Notice of References Cited (PTO-892) 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 2005053 1 . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20050909 
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DETAILED ACTION 



Response to Amendment 



1 . Receipt of applicant's amendment filed May 31 , 2005 is acknowledged. Claims 
8-10 are pending and claims 1-7 have been canceled. 

Claim Objections 

2. Claim 9 is objected to because of the following informalities: Claim 9, line 5, the 
term "form" appears to be incorrect given the context. It appears it should instead be - 
from-. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



4. Claims 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
COOLIDGE et al (US 2,642,520). 

5. COOLIDGE discloses a flashlight (fig.1, col. 1, lines 1-4) comprising an enclosed 
housing (battery 36, fig.3) having a closed internal volume (col.6, lines 8-30) and a 
passage (54,56, fig.7) extending to atmosphere (fig.3) from the closed internal volume 
to atmosphere; a light source (17, fig.1); an electrical circuit (25,26,27,28,29,30,31,34) 
extending from said housing (36) to said light source (17); and a one-way valve (col.3, 



States. 
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lines 33-36; 57-fig.7) in said passage (54,56) and adapted to permit gas to move from 
the interna! volume to atmosphere (co!.6, lines 23-30) while inhibit fluids from moving 
from atmosphere to the internal volume by any of the tight fitting of the collar valve (57) 
in the channel (56) so that liquid can pass and/or with the pressure force of gas 
escaping in one direction (col.6, lines 23-30); further comprising a head assembly (16) 
that is fluid tight when threadedly attached (fig.1 1) and connected to the housing (36). 

Allowable Subject Matter 

6. Claim 8 is allowed. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: Claim 8 has allowable subject matter not disclosed or suggested by the prior art 
of record: a water resistant flashlight having a valve in the passage extending from the 
internal volume sized to receive one or more batteries. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. SHIMIZU shows a water resistant flashlight (fig.1) having an 
internal volume (air chamber 50) receiving one or more batteries (dry cells 40), a 
passage (vents 21-fig.2; annular space between top 13 and bottom 13 in fig.5; or 
grooves 63 & 64 in fig. 5) extending from the internal volume (50) of the flashlight to 
atmosphere; an annular band (22 or 60) about and in the passage (21-fig.2; 63,64, 
figs.4 or 5) and adapted to permit gas to move from the internal volume (50) to 
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atmosphere while inhibiting fluids from moving from atmosphere to the internal volume 
(col.3, lines 41-65). MEAGER et al (US 2,897,345) show a gas-pressure relieving 
resilient collar (31,32,33) in water-tight association with vent passage (40) of the internal 
volume of the flashlight. BACON (US 2,855,497) shows a trigger valve housing (58) 
with plunger (74) in passage (72) that communicates with an internal volume of housing 
(container 18,10) of a flashlight. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alan Cariaso whose telephone number is (571) 272- 
2366. The examiner can normally be reached on 9-5:30 M-F. 
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Art Unit: 2875 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free).^ — 
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